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HONORABLE BIENVENIDO M. ABANTE, JR.
Chairperson

Committee on Human Rights

House of Representatives

Quezon City

Dear Representative ABANTE,

The Department of Social Welfare and Development (DSWD) supports House Bill
Nos. 278 and 2213 or the Magna Carta on Freedom of Religion Protection Act
that seek to protect the right of the people to freedom of religion.

The DSWD commends the authors of the Bills in introducing these measures.
However, in the deliberation of these Bills, we respectfully suggest to the Committee
to take into consideration the Supreme Court decision in the case of Estrada vs
Escritor (A.M. No. P-02-1651, June 22, 2006) wherein it says: “. . .the Free Exercise
Clause prohibits government from inhibiting religious beliefs with penalties for
religious beliefs and practice, while the Establishment Clause prohibits government
from inhibiting religious belief with rewards for religious beliefs and practices . . ."” In
other words, the two religion clauses were intended to deny government the power to
use either the carrot or the stick to influence individual religious beliefs and practices.
Further states that, generally speaking, a legislative act that purposely aids or inhibits
religion will be challenged as unconstitutional, either because it violates the Free
Exercise Clause or the Establishment Clause, or both; and finally, that the benevolent
neutrality theory believes that with respect to these government actions,
accommodation of religion may be allowed, not to promote the government'’s favored
form of religion, but to allow individuals and groups to exercise their religion without
hindrance. The purpose of accommodations is to remove the burden on, or facilitate
the exercise of a person’s or institution’s religion.

Further, to take note of the Act No. 3815 or the Revised Penal Code, Title Il. Crimes
Against Fundamental Laws of the State, Section 4. Crimes Against Religious
Worship, Article 132. Interruption of Religious Worship. The penalty of prision
correctional in its minimum period shall be imposed upon any public officer or
employee who shall prevent or disturb the ceremonies or manifestations of any
religion. If the crime shall have been committed with violence or threats, the penalty
shall be prision correcional in its medium periods. and Article 133. Offending the
Religious Feelings. The penalty of arresto mayor in its maximum period to prision
correctional in its minimum period shall be imposed upon anyone who, in a place
devoted to religious worship or during the celebration of any religious ceremony shall
perform acts notoriously offensive to the feelings of the faithful.
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The DSWD respectfully recommends the following for the enhancement of the Bills:

1. To consolidate the Bills with the Anti-Discrimination Bills. we recommend
incorporating the Magna Carta on Religious Freedom Bills to the Anti-
Discrimination Bills to have a more comprehensive and detailed Bill that is
compliant with our international obligations specifically Article 18 of the
Universal Declaration of Human Rights (UNDHR) and International Covenant
on Civil and Political Rights (ICCPR).

2. On Section 2. Declaration of Policy, to revise the second and third paragraph
and to include the exclusion clause from Section, to read as: “The right of every
Filipino profess, practice and propagate religious beliefs should be recognized,
respected, allowed, and protected under the circumstances allowable by the
law.

To this end, the State must ensure that no person, group or organization shall
be discriminated based on religious practice, belief, expression, or affiliation.”

3. On Section 3. Definition of Terms

3.1 On letter e. Expression of Religious Belief or Conscience, to replace the
subtitle to “Conscience of Expression of Religious Belief’,

3.2 To reconsider to include the term “Atheism” and to highlight that

discrimination against individuals who do not believe or subscribe to a
certain religion should also be prevented and penalized; and

3.3 To define “Organizational Independence”.
4. On Section 5. Scope, to delete the last sentence in this provision.

5. On Section 6. Exception Clause and Section 9. Right to Act in Accordance
with Conscience, to include the infliction of psychological harm in the exception
to the freedom of religion.

6. On Section 19. Prohibited Acts, to include the following as prohibited acts
under the Bills:

6.1 Exert undue influence or prohibit a person from entry to any institution,
whether public or private; and

6.2 Prohibit access to public services for the sole ground of his or her religious
affiliation and belief.
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7. On Section 20. Penalties

7.1 To explicitly stipulate that any person who will be held liable for committing
any of the prohibited acts stated in Section 19 shall undergo due process
with tangible evidence and verified attestations to support the case; and

7.2 To reduce the penalties to be imposed as they are excessive as compared
to the violations of the prohibited acts.

8. On Section 21. Establishment of Religious Hotline

8.1 To establish a Committee or Sub-Committee to ensure and represent the
promotion of rights of the sectors mentioned in the Bills.

8.2 The Toll Free Hotline aimed at providing timely and accurate information,
and responding to queries regarding this act, be established across the
central and regional offices of the Department of Justice. This is to avoid, if
not totally eliminate language barriers and ensure accessibility across
regions.

8.3 To include the numbers (landline or cellular phone numbers) of the
Department of Interior and Local Government (DILG) and the Commission
on Human Rights (CHR) in publicizing a toll-free of charge in the Bill.

This is being submitted for the Chairperson’s consideration.

Thank you.

Very truly yours,

EDUARDO M. PUNAY”

OIC, Secretary
Date: 19 JAN 7623
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